| frclude one or both of the following headings:|

STREAMBED ALTERATION AGREEMENT
(NO, )

TAKE AUTHORIZATION PURSUANT TO CALIFORNIA ENDANGERED SPECTES ACT
L4 S

DEPARTMENT OF FISH AND WILDLIFE
OFFICIAL INSTRUMENT SURETY BOND

| Include ore or both of the following references:]

FISH AND GAME CODE SECTION 1603
FISH AND GAME CODE SECTION 2081

BOND NO.

ENOW ALL PERSONS BY THESE PRESENTS, THAT THE UNDERSIGNED

(Mare o’ Entity — Permmites and Principal, whose address [or service 15

(Stroel Address) o (City) (State) (Zip)

a oy e _organized and existing under the laws of the
(Form of Enlily: Corporatien, LLC, LLP, Partnership)

State of . &5 Principal, and

(Mame of Surety Company, whose address for service is:)

~ (Streel Addreas) o i Glﬂ [?’-itatcj_- kfl_};]

i = = ~ organized and existing under the laws of the
(Form o Entily: Corporation, LLC, LLP, Partnesship)

Slate of ) and admitted to transacl surely business in the State of
California, as Surety, are held and firmly bound to the Calilornia Depariment of Fish and
Wildlife



SAA No.
Take Authorization No.

(“CDFW™) in the sumof ) Daollars (§ )
lawful money of the United States of America, for the payment of which sum Principal and Surety
hereby jointly and severally bind ourselves and our respective heirs, administrators, successors, and
assigns,

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT:

1. Principal has been issued [fnelude one or both of the following references: Streambed
Adteration Agreement No. (“SAA™) pursuant to Fish and Game Code Seclion
1603 |and | take authorization pursuant 1o the Calilornia Endangered Species Act, Fish and Game Code
Section 2081 (“Take Authorization™)] Tor the [inserr name of project| project (the “Froject™ on the
[ollowing described real property in o ~ County, California;

[nsert or attach legal description of Project location]

2. {nclude one or both of the following sentences:] The SAA, which is by this reference made
a part of this bond, requires Principal 1o furnish security to CDFW, in form and amount acceptable to
CDFW. 1o ensure compliance with the mitigation measures contained in  paragraph nos.
o of the SAA (individually and collectively, the “SAA
Secured Obligations™), and this bond is executed and tendered o comply with that requirement, The
Take Authorization, which is by this reference made a part of this hond. requires Principal to furnish
security (0 CDFW, in form and amount acceptable to CDFW, to ensure compliance with the mitigation
measures contained in paragraph nos of the Take
Authortzation (individually and collectively, the “Take Authorization Secured Obligations™); and this
bond is [also] executed and tendered to comply with that requirement.

-

3. The term “Official Instrument™ as used in this Bond shall mean and refer |include the
Jollowing terms if both SAA and Take Authorization: individually and collectively] to [include one
ar both of the following terms:  the SAA [and] the Take Authorization]. The tenn “Secured
Obligations™ as used in this bond shall mean and refer [include the following terms if both SAA and
Take Authorization: individually and colleciivel] 10 [fnclude one or both of the following terms: the
SAA Secured Obligations [and] the Take Authorization Sccured Obligations].

4, The Surety, on behalf of itself and its successors and assigns, hereby guarantees and shall be
jointly and severally liable with the Principal for the performance and completion of each and all of
the Secured Obligations in accordance with the OlTicial Instrument and Fish and Game Code [
S44:  Section 1603) [if Take Authorization: Section 2081 [if §44 and Take Authorizution:
Sections 1603 and 2081], and agrees to indemnify and hold harmless COFW from the [ailure, if anv,
of the Principal to perform and complete the Secured Obligations as specified in the Official
[nstrument, subject to the penal sum of this bond.

5. Obligations guaranteed by this bond shall be in effect for the following described real property
upon which the Secured Obligations are to be carried out:

[Insert or attach legal description of property on which Secured Obligations are to be performed’ |

f. This bond shall be deemed a term bond, the initial term of which shall be vears [imser!
2 a o .
term of three years or longer”|, commencing on the date of issuance of the Official Instrument [or

' See Instruction 4 for further nlormation,

2



SAA No,
Take Authorization No.

insert specific effective date] and continuing through [imsers dare] (the “Initial Expiration Date™), after
which time this obligation shall be void unless continued by a Continuation Certificate or new hond
iszued by the Surety for a term not less than the term first set forth in this Section 6: otherwise this
bond shall remain in full [orce and effect, and run concurrently with the lerm of the Official
Instrument, including any madifications or extensions thereof and thereafter until CDFW determines
that the Principal has performed and completed all of the Secured Obligations in accordance with the
Official Instrument.

The Surety shall notify CDFW at least 90 days prior to the Initial Expiration Date of this bond whether
or not the Surety elects to issue either a Continuation Certificate or a new bond, and shall furnish any
Continuation Certificate or new bond to CDFW at least 60 days prior to the expiration of the term of
this bond. Should the Surety fail to furnish any Continuation Certificate or new bond to CDFW within
such period, or ¢lect not to issue either a Continuation Certificate or a new bond, the Principal shall be
deemed to be without bond coverage in violation of the Official Instrument. Any such violation of the
Official Instrument that continues uncured [or 15 daws shall constitule a delaull of the Secured
Obligations for which the Surety shall become liable on this bond. Within 30 days after CDFW notifies
the Surety of such default the Surety shall tender payment to CDFW of the full amount of this bond. In
no event shall the liability of the Surety under this bond be considered (o be cumulative; the bond shall
not exceed the face amount herein siated, regardless of the number of years or tenms this bond is in
cffect. No liability incurred while this bond is in effect shall be released or reduced by the giving of
notice by Surety pursuant to this Section 6.

T NOW, THEREFORE, if the Principal faithfully performs and completes all of the Secured
Obligations in accordance with the Official Instrument, then this obligation shall be void; otherwise, it
shall remain in full force and effect beginning on the date of issuance of the Official Instrument |ar
insert spectfic effective date from Section 6] and extending until:

(a) all Securcd Obligations have been completed to the satisfaction of CDTW and the
bond is released by CDFW; or

{h) the bond is replaced with a bond or other security in form and amount acceptable to
CDEFW: or
{c) the OMTicial Instrument has been transferred in accordance with s terms and

substitute security has been provided to and approved by CDEFW,

8. The Surely hereby stipulates and agrees that no change, extension of time, alleration or
addition to the Official Instrument or to the mitigation measures to be performed thereunder shall in
any way affect the Surety’s obligation on this bond. and the Surety hereby waives notice of any such
change, extension of time. alteration or addition 1o the Official Instrument or 1o the Secured
Obligations. Surety [other stipulates and agrees that the provisions of Section 2845 of the Civil Code
are nol a condition precedent to Surety™s obligations hercunder and Surety hereby waives any right or
defense to enforcement of this bond which may be provided under that section,

o, The failure of the Principal to fulfill the Secured Obligations in accordance with the Official
Instrwment shall constilute a breach of the Secured Obligations, In the evenl ol a breach, CDFW shall
[ollow the procedure specified in the Official Instrument to notify the Principal and give the Principal
an opportunity to perform the Secured Obligations.  The failure of the Principal to perform the
Secured Obligations after CDFW has notified the Principal and given the Principal an opportunity to

? See Instuction & for further information,

fad



SAANo.
Take Authorization No.

perlorm the Secured Obligations in accordance with the procedure specified in the Official Instrument
shall constitute a default of the Secured Obligations. The Surery shall become liable on this bond
upon # determination by CDFW that the Principal is in default of the Secured Obligations. Within 30
days after CDFW notifies the Surety of CDFW?s default deternination, the Surety shall at the election
of COFW:

() Agree in writing Lo perform and complete the Secured Obligations promptly in accordance
with the Official Instrument: or

(b) Tender payvment 1o CDFW all amounts Tor which the Surety is liable under this bond.

If the Surety does not proceed as provided above then CDEFW shall be entitled 1o enforce any
remedies available to it without further notice to Surety. I the Surety proceeds as provided in (b)
above and CDFW relvses the payment tendered, then CDFW shall be entitled 1o enforce any remedies
available to it without further notice to Surety. '

14, Where the Surety under this bond is two or more companies acting as co-surcties, the
obligations of Surety shall be joint and several as well as several for the purpose of allowing a joint
action or aclions against any or all of the companies comprising the Surety. CDFW may bring auit
against such companies, jointly and severally, or against any one or more of them, or against less than
all of them, without impairing the rights of COFW against the other(s). If the Surety under this bond is
one company and that company has issued more than one bond [or the performance of the Secured
Obligations then CDFW may exercise its rights under any one or more of the bonds so issued by the
Surety at such time(s) and in such manner as CDFW may determine, without impairing the rights of
CDFW under this or any other bond for the performance of the Secured Obligations.”

11, The Surety will give prompt notice to the Principal and to CDFW of any notice received or
action filed alleging the insolvency or bankruptey of the Surety, or alleging any violation of regulatory
requirements which could result in suspension or revocation of the Surety™s license 1o do business.

12 In the event that the Surety becomes unable to fulfill its obligations under the bond for any
reason, the Surety shall immediately give notice of that inability to CDFW and the Principal. Upon
such notice by the Surety, or the incapacity of the Surely by reason of bankruptey, insolvency, or
suspension ar revocation of its license, the Principal shall be deemed to be without bond coverage in
violation of the Official Instrument and shall furnish CDFW with substilule security acceptable to
CDFW within 30 days of such notice by or incapacity of the Surety. Provided, fiowever, that if CDFW
determines in its sole diseretion thal exigent circumstances over which Principal has no control {e.g..
general unavailability of bonds due to an event of regional, national or international significance)
prevent the Principal from furnishing such substitute security within the 30-day period, CDFW may
extend the 30-day period or make some other security arrangement with Principal acceplable to CDFW
in its sele discretion.

©See Instruction 7 for further information.



SAANo.
Take Authorization No.

13. Notice 1o the Surety or the Principal shall be mailed or personally delivered to the address set
forth in the introductory paragraph of this bond. Notice to COFW shall be mailed or delivered o the
[ollowing addresses:

California Department of Fish and Wildlife California Department of Fish and Wildlite
[Region Newpe) Ofhee of General Counsel

[Address] 1416 9 Street, 12" Floor

[City, State, £1P) Sacramento, CA 95814

Attn: Regional Manager Attn: General Counsel

IN WITNESS WHEREOF, the Principal and Surety have hereunto set their signatures and seals as of
the dales set [orth below.

Drate N LA e
(Entity — Permities [Principal])
By o
{Corporate Seal} Csignaure ol Authorized Individus])
Typed or Printed Mame o
Tithe: ..

[ declare, under penalty of perjury, under the laws of the State of California, that I have executed the
foregoing bond under an unrevoked Power of Attorney,

By
fsignature of Allarney-in-Fact for Suraty)
o Pvped or Printed Name o
Title: =
Executed in on o under the laws of the State of
(Ci} { e

(Stale)

|Note: Where ane sigas by viviae of o Power of Attorniey for o Surety Company, such fully executed
Power of Attorney must be fifed with this hond.)

L



SAA No,
Take Authorization No,

ACKNOWLEDGMENT OF CORPORATION - PERMITTEE

State of
38,
County of
O this of ,inthe vear . befaore me, {name and
title of officer), personally appeared . personally known to me (or proved to

me on the basis ol satisfactory evidence) to be the person(s) whose name(s) isfare subseribed to the within
instrument and acknowledged 1o me that he/sheithey executed the same in hisher/their authorized
capacity(ies), and thal by his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

WITHNESS my hand and official seal.

L.S

Motary’s Signature
My Commission Expires:

ACKNOWLEDGMENT OF SURETY

Stateof
55.
County of
Onthis ~ of . in the year . before me, (name and
title of officer). personally appeared . personally known (o me (or proved to

me on the basis of satisfactory evidence) to be the person(s) whose name(s) isfare subscribed (o the within
instrument and acknowledged to me that he/shefthey executed the same in hisfheritheir authorized
capacitv(ies), and that by his‘her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

WITNESS my hund and official seal.

- LS,

Natary’s Signature
My Commission Expires:

NOTE: Please identily the agent acting on behalf of the Surety, if applicable.

Agrent Phane

Address




SAA No. -
Take Authorization No.

INSTRUCTIONS

1. Surety bonds must be in a form approved by the Attorney General. The Atomey General has approved
this bond form for use in connection with an Ofhicial Instrument (as defined in the bond) in the Tollowing
limited circumstances:

a. The estimated cost to complete the Secured Obligations (including any such obligations Lo be
perfommed in phases) in accordance with the Official Instrument is a combinad total of $500,000
Or more; or

b. The U.5. Army Corps of Engineers (the “Corps™) has issued a permit for the Projeet under
Section 404 of the Clean Water Act, and the Corps permit requires a surety bond as financial
assurance for the performance of the Principal under the permit.

2. A bond furnished in accordance with Paragraph 1 of these Instructions may continue unti] all Secured
Obligations have been completed to the satisfaction of CDFW and the bond is released by CDFW.

3. The bond must set forth the correct OlTicial Instrument number(s) at the top of each page.

4, The bond form must be completely filled out and executed, without any blank spaces. The full legal
description of the real property on which the Project is located must be set forth in Section 1, or attached,
and the full legal description of the real property on which the Secured Obligations are to be performed
must be set forth in Section 5, or attached. Il a [ull legal description of the real property on which the
Secured Obligations are to be performed 15 unavailable, CDFW in its sole discretion may, but shall have
no obligation to, authorize the use of an alternate form of property description. Any such alternate
description must be sufficiently specific and detailed to enable a third party to accurately identify and
locate the boundaries of the described real property. Each attachment must be labeled and include the
Official Instrument number and bond number at the Lop of each page.

5. The full legal name and business address of the Principal must be set forth in the space designated
“Principal™ on the face of the form. The name of the Principal must agree exactly with that shown on the
Official Instrument. The person signing the bond must be duly authorized to do so, and must furnish
evidence of such authority to CDFW.

6. The full legal name and business address of the Surety must be set forth in the space designated
“Surety™ on the face of the form. The Surety must be an admitted surety insurer, as defined in
subdivision (a) of Section 995,120 of the Code of Civil Procedure, and appear on the hist of companies
holding certificates of authority as acceptable sureties published by the United States Department of the
Treasury. Please reler to the following web sites to determine whether or not a surety meets these
criteria;

California Department of Insurance — List of Authorized Insurers
hitp:/finteractive.web.insurance. ca. goviwebuser/nedw _alpha_co line$.startup
{choose “Fidelity & Surety™ and sort alphabetically)

LS. Treasury Department — Circular 370
http:/fms.treas. gonv/ed 70/e5 70, htm]



SAA Mo, -
Take Authorization No.

7. The bond must be for a sum which CDFW reasonably determines shall be adequate for it to perform
(directly or through a third party) the Secured Obligations in accordance with the Official Instrument
including a reasonable amount to cover administrative and contingency costs. The sum must be stated in
words and numerals in the place provided on page one. Principal must furnish a single bond in the
required amount unless COFW in its sole discretion authorizes Principal to provide more than ane bond, 1
the amount of the bond excecds the Surety’s underwriting limits set forth in the ULS, Treasury

Department Circular 570 the bond will be acceptable only if the amount which exceeds the specified limit
is coinsured or reinsured and the amount of coinsurance or reinsurance does not exceed the underwriting
limit of each comsurer or reinsurer. Any coinsurance or reinsurance agreement must be executed and
submitted to CDFW for approval with the proposed bond.

8. The bond shall remain in effeet for the term stated in Section & {which shall not be less than three
vears unless CDFW, in its discretion, authorizes a shorter term) and shall not be released until CDFW
notifies the Principal that all of the Secured Obligations have been completed in accordance with the
Oificial Instrument or the bond has been replaced with a bond or other security in form and amount
acceptable 1o CDFW. A bond containing a cancellation clause at the option of the Principal or Surety is
nol acceptable,

9, If the OfTicial Instrument is assigned or ranslerred 1o another person (which assignment or transfer
shall be subject to the requirements of the Official Instrument), the bond shall remain in effect and shall
not be released until new financial assurances have been secured by the successor and delivered to and
approved by CDEW,



